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CONDITIONS AND RESTRICTIONS
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RECORDED
vA.M. lJ.-L2-e,u. t/FOR

THE WOODLANDS

THAT WHEREAS, the undersigned, hereinafter caIled
'rDeclarantrr, is the 0wner of the real proPerty described on the
attached Exhibit 'rAr', which by this reference is made a part
hereof; and

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Declarant desires
real property; and

to establish a subdivision of the

WHEREAS, Declarant does hereby establish a plan for the
Ownership in fee simple of the real property dalcribed on
Exhibit rrArr, subject to the easements, reservations, conditions,
taxes, and assessments and contained in thi s declaration and
consisting of the area contained in each of the lots located on
the real property and the co-Ownership by the individual Owners
thereof, as tenants ln common of all of the remaining propert)r,
which property is hereinafter defined and referred to as Common
Area; and

NOW THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, essements,
restrictions, uses, reservations, Iimitations, and obligations
shall be deemed to run with the land, shalI be a burden and a
benefit to Declarant, its successors and assigDS, and any person
or entity acquiring or owning an interest in the real property
and improvements, their grantees and their heirs, executors,
administrators, devisees, successors r or assigns.

1. Definitions, unless the context shall expressly provide
otherwise.

(a ) 'rUnittt means the improvernents constructed as an
independent dwelling or garage Unit and located on each lot,
together with all fixtures and improvements therein contained.

(b) rrLotrrshall mean and refer to any parcel of land shown
upon the Pl.at as recorded, wi th the appr
DgRartment, City of Bloomington, to def-ihe
Ii!l- _respect to any single-famity or gaBuilding that may be constructed oir a part
such parcels, ItLotrt sharl mean and ref er to the real estateconveyed in connection with such dwelling or garage Unit as
designated on the Plat of the Properties.



' (c ) 'rRes identiar Lotrr
residential dwelling Uni
Residential Lots shall be so
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shaIl mean any Lot on which a

t shal I be constructed. Such
designated on the Plat.

(h) I'Subdi vi s ionn means the
improvements initially this tion
land and improvements subse subm
this Subdivision as prov aph 55

(d) rrGarage Lotrrshall mean any Lot on which a garage Unit
shalI be constructed. Such Garage Lots shaIl be so designated
on the PIat.

(e) r'0urner, means a person, persons, firm, corporation,
partnership, association, or other legal entity, or any
combination thereof, who own(s) an interest in one or more lots.

(f) r'Common Area" shall mean all real property owned as
tenants in common by aII of the Lot Owners for the common use
and enjoyment of Lot Owners and described in the plat of The
Woodlands as recorded in the office of the Recorder of Monroe
County, Indiana, Iess numbered Lots and named, public dedicated
Streets.

(g ) trDeclarationil means this Declaration and supplements
and amendments thereto.

land and
and any

i tted to

(i) 'tCommon Expensesil means and includes (i) expenses of
administration, operation and management, repair or replacement
of the Common Area; (ii) Common Expenses provided for in the
By-Laws of the Association; (iii ) all sums lawfulIy assessed
against the general Common Area by the Board of Directors of the
Association; (iv) expenses agreed upon as Common Expenses by the
Association of Unit Owners.

( j ) rr{pmeownerts Associationrr or ItAssociationf' means the
Association -formed as a Indiana not-for-profit corporation
bearing the name of Winding Brook Homeownerrs Association, Inc.,
the Articles of Incorporation and By-Laws of which shall govern
the administration of this Subdivision, the members of which
Association shall be all of the Owners of the lots.

(k) "Map" or rrPIatil means and includes the engineering
survey of the Iand depic ting and locating thereon all of the
improvements, the Iot and any other drawing or diagrammatic plan
depicting a part of or all of the land and improvements thereon.

2. Division of Property into Lots.
(a) The real property described on Exhibit A including the

improvements thereon,- will be divlded into twenty six fee s-impteresidential estates (Residential Lots), whibli;uiflI'"'Dd.. Set foithon th-" plats to be filed in the office of the Monroe County
Recorder. Each such estate sha1l consist of a separately
designated Residential Lot and an undivided interest in and to
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the Common Area equal to one divided by the total number of
ii"tla"nti"f Lots in the Subdivision, as may be supplemented
pursuant to this Declaration.

(b ) Garage Lots shal I be
filed in the office of the Monr
fee simple estates, the Ownersh
and limited to an Owner o
Subdivision. The Ownership of a Garage Lot shaIl not entitle
the Owner to any greater voting rights in the Association.

3. Subdivision Plat.

The Plat may be filed for record in whole or in partsr-section
or supplemints, as construction of the Units and other
improv6ments are substantially comPleted. The PIat (ol_any. Part
or section thereof ) depictiirg Uriits shall not be f iled f or
record until the building in which the Units are located has
been completed sufficiently in order to permit the location
thereof. Each such Plat slrall be filed for record prior to the
conveyance of the Lots shown thereon. Each such PIat shalI
depict and show at least the following: The location of the
Units; the location and size of the Lots; the location of all
easements; and, the Lot designations and the building symbol.
Each such Plat shall contain the certificate of a registered
professional engineer or licensed architect or both, certifying
that the PIat substantially depicts the location and
measurements of the Units, the Unit designations, and .building
symbols. In interpreting the P1at, the existing Physical
boundaries of each separate Uni t as constructed shall be
conclusively presumed to be its boundaries. Declarant reserves
the right to amend the Plat, from time to time, to conform the
same aqording to the actual location of any of the constructed
improvements and to establish, vdcate, and relocate easements,
access road easements, and on-site parking areas.

4. Descript i on of Lots.

(a) Every contract for the sale of a Lot written prior to
fi ling the record of the Plat or Declaration may Iegally
describe the Lot by its identifying Unit designation, the
building symbol, followed by the name of this subdivision. The
location of such Lot shall be depicted on the PIat subsequently
fi led for record.

(b ) Every contract , deed, lease, mortgaS€ , trust deed ,
wi11, or other instrument may legaIly describe a Lot by its
identifying Unit designation, the building symbol, followed by
the name of this Subdivision, with further reference to the Plat
and Declaration filed for record. Every such description shall
be good and sufficient for all PurPoses to se11 ' convey'
transfer, encumber, or otherwi se affect not only the Lot, but
also the Common Area appurtenant thereto. Each such description
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Declarant shall give written notice to the County Assessor of
the creation of- real property Ownership interests in this
property, aS is provided by 1aw, So that each Lot and the
irndivided interest in the Common Area appurtenant thereto shalL
be deemed a parcel and subject to ieparate assessment and
taxation.

8. Non-Partionability of Common Area.

The Common Area shall be owned in common by aII of the Owners of
the Lots and sha1l remain undivided, and no Owner shall bring
an, action for partition or division of the Common Area.

9. Easements for Encroachments.
\

In the event that any portion of the Common Area encroaches uPon
any Unit or Units; or in the event that any Portion of a Unit
encroaches upon any other Unit or UnitS or upon any portion of
the Common Area, or in the event any encroachment shall occur in
the future as a result of: (i) settling of a building; or (ii)
alteration or repair to the Common Area; or (iii ) repair or
restoration of a buildinS(s) or a Unit(s) after damage by fire
or other casualty, or condemnation or eminent domain
proceedings; a valid easement shall exist for the encroachment
and for the maintenance of the same so long as the Building(s)
stands or encroachment exists. In the event that any one or
more of the Units or Buildings or other improvements comprising
part of the Common Area is partially or totally destroyed and
are then rebuil t or reconstructed in substantially the same
location, and as a result of such rebuilding any portion thereof
sha1l encroach as proyided in the preceding Sentence, a valid
easement for such encroachment does exist. Such encroachments

shalI'be construed to include a Perpetual non-exclusive easement
for ingress and.egress to and frbm an Ownerrs Unitl_!:-"11 I::I
the prEti. road, ind use of the Common Area aPpurtenant to eacn
Unit.

( c ) The reference to the PIat and Declaration in any
instrument shall be deemed to include any SuPplements to the
PIat or Declaration without Specific reference thereto.

5. Form of OwnershiP - Title.

A Lot may be , hqld and owned in any leaI proPerty tenancy
retationstr,ip recognized under the laws of the State of Indiana.

6. Inseparability of a Lot.

Each Lot and the appurtenant undivided interest in the Common

Area shal1 together'tomprise one Lot, sha1l be inseparable and
may be convelet, leased, devised, or encumbered only as a Lot.

7. Separate Assessment and Taxation of Lots - Notice to
Assessor.
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and easements shal I not be considered or determined to
encumbranceS either on the Common Area or on the LotS f'

purposes of marketability of title or other PurpoSeS.
intLrpreting any and all Provisions of the Declaratio
subsequent 1ot deedS to and/or mortgages of -Lot_s, the - actu
location of a Unit shaIl be deemed conclusively to be t
property intended to be conveyed, reserved, or encumber
notwithstanding any minor deviationS, either -horizontallvertically, oi laterally from the location of such Un
indicated on the P1at.

10. Termination of Mechanicts Lien Rights and Indemnification.

Subsequent to the completion described on the Plat, Do labor
performed or materials furnished and incorporated in a Unit with
the consent or at the request of the Unit Owner, his agent, his
contractor or subcontractor shaIl be a basis for fi ling of a
lien against the Common Area or against the Unit of any other
Uni t Owner who did not express Iy consent to or request the
services or materials. Each Owner shall indemnify and ,hold
harmless each of the other Owners from and against all liability
arising from the claim of any lien against the Unit of any other
Owner or agai.nst the Common Area for construction performed or
for labor r frBteriaIs, services , or other products incorporated
in an Ownerts Unit at such Ownerrs consent or request. - The
provisions herein contained are subject to the reserved rights
as set forth in paragraph 13.

11. Administration of the Association.
(a) The interests of all Owners of Lots shall be governed

and administered by the Articles of Incorporation and By-Laws of
the Assoq!ation.

(b) An Owner of a Lot upon becoming an Owner, shall be a
member of the Association and shall remain a member for the
period of his 0wnership.

(c) The Association, by its first Board of Managers, shal1
obtain and pay for the services of a managing agent.

LZ. Certificate of Identity of Management Body to be Recorded.

There shall be recorded from time to time a Certificate of
Identity and the addresses of the persons then comprising the
management body (Oirectors and Officers) together with the
address of the resident manager, and Managing Agent, if any.
Such Certificate shall be conclusive evidence thereof in favor
of any person relying thereon in good faith regardless of time
elapsed since the date thereof. The first such Certificate
sha11 be recorded prior to the first conveyance of a Lot and
consist of the Articles of Incorporation of the Association
which shall be deemed to designate the Directors of the
Association as the management body.

be
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I3. Access to Units for Maintenance Reoai and Emergencies'.

(a) The Association sha1l have the irrevocable right, to be
exercised by the resident manaBerr Managing Agent, or Board- of
Directors oi the Association, tr hive aicess to each Unit from
time to time during reasonable hours as may be necessary for the
mai ntenance , repai r, or replacement of any of the Common Area
therein or'accessible thefefrom; provided, however, that such
rights of access shall be immediate- for making emergency repairs
therein in order to prevent damage to the Common Area or to
another Unit. Equipment, facilities or fixtures within any Lot
and serving or affecting other Lots shall be considered Common
Area.

(b) Damage to the interior or any part of a Unit resul.ting
from the maintenance, repair, emergency repair, or replacement
of any of the Common Area or as a result of emergency repairs
within another Unit shal1 be a common expense ,of all of the
OwnerS; provided, however, that if such damage is caused by
negligent or tortious act of a Unit Owner, members of his
family, his agent, eflployees, inviteer licenses, or tenant, then
such Unit Owner shall be responsible and Iiable for all of such
damage . AI I maintenance, repairs , and replacements of the
Common Area, whether located inside or outside of Units (unless
necessi tated by the negligence, misuse, or tortious act of a
Unit Owner, in which case such expense sha1l be charged to such
Unit Owner), shall be the common expense of all of the Owners.

14. 0wnerrs Maintenance Responsibility for His Unit.
(a) For maintenance purposes, an Owner shall be obligated

to k-eep in good repair and condition the supporting wa11s, the
materials such &s, but not limited to, plaster, gypsum dry wa11,
paneling, wBllpaper, paint, wa11 and floor tile, and flooring,
which make.--up the finished surfaces or the perimeter wa11s,
ceilings, and floors within his Unit, including Unit doors and
windows. The Iines, pipes, wires, conduits, or systems (which
for brevity are herein and hereafter referred to as utilities)
running through his Unit which serve one or more other Units are
Common Area. Such utilities shal1 not be disturbed or relocaie*-
by an 0wner without the writte
Board of Directors. An Owner t

remode 1 the i nte ri or of hi s U
obligation to replace any finis
with similar or other types or
the same quality.

(b ) Arl. Ot{t},Rtof his own Unit, Iil,!nYl-q.,i,..-l-IgJ'""9r'. Ar 1. f ixtures
and keep in repair the interior

xgur.es thereof . AII f ixtures
6''trUnri't*'iE'oiiitiencing,at .a point

1n
e

and equipmep.t instC
where the iit-itities'! 6r the Uni t shall be maintained and keptin good repair'l,and1n good repairl,and by the Owner thereof; provided,
however, that if hnyi res and equipment are damaged as

by
pment are damaged as

a result of an extgrpe.,t;ifbrcb,or cause, and if such damage is
not covered by insurance, the cost of repair shall be an
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Association expense (a common expenSe of alI of the Lot
Owners). An Owner sha11 do no act nor any work that will implir
or damage the structural soundness or integrity of the building
or impair any easement or heriditament. An Owner shall always
keep the Comnlo-n.. Area appurtenant to-- his Unit in a clean and
s.gnitary cond.il,ion and shaIl not use nor permit use thereof in
siich a manner aS wi I1 be offensive to another Owner of
l2asonabl e sens i tivi ties.

15. Maintenance by the Association.

(a) The maintenance and operation of the Common Area shall
be the responsibility and the expense of the Association and a
common expense of all of the Lot Owners. This sPecifically
includes all snow removal and road maintenance for all interior
roads and parking areas designated on the Plat.

(b) In addition to maintenance upon the Common Area, the
Association shall provide exterior maintenance upon each Lot
which is subject to assessment hereunder, as follows: paint,
repair, replace and care for roofs, gutters, downspouts,
exterior bui-ldigglff.ffiItff',8-g€,s,r .,.,trees, shrubs, grass, wa1ks, and

. (Such exterior maintenance shall
screens and screen doorsr' exterior

door and window fixtures and other hardware and patios, or the
care of . any*""lLegetabIe or f lower garden. ) In the tiv6ffi*ttrat the
need for maintenance or repair is caused through the willfuI or
negligent act of the 0wner, his family, or guests, or invitees,
as determined by the Board of Directors of the Association, and
not covered or paid for by insurance on such Lots, the cost of
such maintenance or repairs shaII be added to and become a part
of the assessment to which such Lot is subject.\

(c) The Association shall hire a chimney sweep to inspect
every chimney flue in the Project at least once a year, the cost
of said inspection to be paid by the Association as a Common
Expense. If in the opinion of the chimney sweep a flue needs
cleaning , the cleaning wi I I be immediately completed and the
cost charged to the individual Unit Owner as a special
assessment.

16. Compliance with Provisions of Declaration lr{andatory.

Each Owner shall comply with the provisions of this Declaration,
the Articles of Incorporation and By-Laws of the Association and

(d) or
improvem ion
requirin in
any one of
the Owne vor
thereof lar
rneeting not
be appl or
ob so 1e sc
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the Rules and Regulations, decisions and resolutions of the
Association adopted' pursuant thereto as the same may be lawfuIIy
adopted and amended from time to time. Failure to comply with
any of the same shall be grounds for an action to recover sums
due for damages or injunctive relief, or both, and for
rei.mbursement of all attorney I s fees incurred in connection
therewi th, which action shall be maintainable by the Board of
Directors in the name of the Association on behalf of the Owners
or, in a proper case, by an aggrieved Owner.

L7. Reyocation or Amendment to Declaration.

Except as is otherwise provided, this Declaration shall not be
revoked unless all of the 0wners and all of the holders of any
rCco-rd?d first mortgage or first dC-d---o.f !E-ust covering or
affectinganyora11-oftheResidentffieSubdivision
consent and agree to such revocation by instrument(s) duly
recorded. This Declaration shall not be amended unless the
0wners representing an aggregate Ownership interest of 66 Z/3
per cent, or more, of the Common Area in the Subdivision and all
of the holders of recorded first mortgages or deeds of trust
consent and agree. to such amendments by instrument (s ) duly
recorded; provided, however, that the undivided interests in the
Common Area appurtenant to each Uni t shall have a permanent
character and shall not be altered without the consent of a1l of
the Uni t Owners and all of the holders of recorded first
mortgages or first deeds of trust as expressed in an amended
Declaration duly recorded.

/ tg. Assessment for Common Expenses.
/z- (a) All Owners shall be obligated to pay the estimated

assessments imposed by the Board of Directors of the Association
to mee t the Common Expenses. The Common Expenses shaIl be
assessed sa'{"1Iy among all of the Residential Lots. Assessments
for the estiinated Common Expenses shall be due in advance on the

, first day of each calendar month, or less frequently as may be' determined by the Board of Directors. The statements for Common
Expenses shall be prepared and delivered or mailed to each Owner.

(b) The date of the commencement of monthly assessments
provided for herein for each Residential Lot shall be thirty(30) days following the receipt of the Certificate of occupancy
for each dwelling Unit located on any Residential Lot from the
applicable governmental authority.

(c) In the event the Ownership of a Residential Lot, title
to which is derived from Declarant, commences on a day other
than the first day of the assessment period, the assessuent forthat period shalI be prorated.

(d) Assessments shalI be based upon the cash requirements
deemed to be such aggregate sum as the- Board of Directors to be
paid by aIl of the Lot Owners, to provide for the payment of all
est imated expenses growing out of or connec.ted wi th the
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maintenance, repair operation, additions, alterations and
improvements of and to the Common Area, which sum may include,
but shalI not be limited to, expenses of management, r€sident
manager compensation, taxes and special assessments until
separately assessed; snow renoval and road repairs; premium for
insurance; landscaping and care of grounds; common water and
sewer charges I liabilities incurred by the Managing Agent,
resident manager, or Board of Directors on behalf of the Unit
Owners under or by reason of this Declaration and the Articles
of Incorporation and By-Laws' of the Association; for a deficit
remaining from a previous period; for the creation of a
reasonable contingency, reserve, working capital and sinking
funds as well as other costs and expenses in relation to the
Common Area

(e) The Association shall have the authority to assess
Garage Lot 0wners a special assessment fee which represents the
estimated electric use in the Garage Lot as determined be the
public utility supplying the electricity.

(f) The omission or failure to fix the assessment or
deliver or mail a statement for any period shal1 not be deemed a
waiver, modification, or a release of the Ownerfs obligation to
Pay the same.

1 9. Insurance.
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{- l,'(b) All policies of public liability insurance shaIl
contain waivers of subrogation and waivers of any defense based
on co-insurance or of invalidity arising from any acts of the
insured and shall provide that such policies may not be
cancelled or substantially rnodified yif''.rr1. +tlLeast ten daysr
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prior written notice to aI
mortgagees. Duplicate original
thereof together with proof o
delivered to all mortgagees at
the then current policies T
blanket form naming the Association aS the insured, 8S

attorney-in-fact for aII of the Lot Qwners, which poJicy or
policies shall identify the interest of each Lot 0wner (0wner's
name, Unit number, and building designation).

(c) Prior to obtaining any policy of fire insurance or
renewal thereoE, the Board of Directors shal1 make a

determination of' the fu11 replacement value of the entire
Subdivision improvements, wi Ehout deduction for depreciation,
for the purposq of determ-ining the amount of the insurance to be
effected pursuant to the proyisions of thi s Insurance
paragraph. - In no event shal1 -the insurance policy contain a

to-insuiance clause for Iess than ninety (90) Per cent of the
futl replacement cost. The Board of Directors shall have the
entire -Subdivision improvements reappraised annually for the
purpoee of maintaining fu11 replacement cost insurance as
rdquired by sub-paragraph 19 (a) above.

(d) The insurance policy or policies shall name the
Association as the insured, 8s attornery-in-fact for all of the
Lot Owners.

20. Ownerst Personal Obligation for Payment of Assessments.

The amount of the Common Expenses assessed against each Lot
shall be the personal and individual debt of the Owner thereof.
No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of
any of the Common Area or by abandonment of his Unit. The Board
of Directors shall have the responsibility to take prompt action
to collqEt any unpaid assessments which remain unpaid for more
than 15 iilays f rom the due date f or payment thereof . In the
event of default in the payment of the assessment, the Unit
Owner shall be obligated to pay interest at the rate of fourteen
pg{j;g-n! per annum on the amount of the assessment from due date
thereof,' together with all expenses, including attorneyrs fees,
incurred together with such late charges as provided by the
By-Laws of RuIes and Regulations of the Association. Suit to
recover a money judgment for unpaid Common Expenses shalI be
maintainable without foreclosing the 1ien, nor shaIl such suit
be construed to be a waiver of the lien.
2L. Association Lien for Nonpayment of Common Expenses.

(a) AII sums assessed but unpaid for the share of Common
Expenses chargeable to any Lot shall constitute a lien on such
Unit superior to all other liens and encumbrances, except only
for tax and special assessment liens on the Lot in favor of any
assessing Unit, and aIl sums unpaid on a first mortgage or first
deed of trust of record, including all unpaid obligatory sums as
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may be provided by such encumbrances. To evidence such lien'
tha noard of Direitors, the Managing Agent or Resident Manager
shaII prepare a written notice of lien aSseSsment setting -forth
the amount of such unPaid indebtedness, the amount of the
accrued interest and 1at-e charges thereon, the name or the Owner
of the Lot "na " 

description-of the ondominium Unit. Such a

notice of Iien shall be iigned by one of the Board of Directors
ot by one of the officers of the Association or by the Managing
.Lgeni or Resident Manager on behalf of the Association and shall
be recorded in the office of the County Clerk and Recorder'
Such lien shall attach and be effective from the due date of the
assessment until alI SumS, with interest and othr charges
thereon, sha1l have been fuIly paid.

(b) Such Iien may be enforced by the foreclosure of the
defaulting Ownerts Lot by the Association in like manner as a

mortgage on real property upon the recording to a notice of
claim thereof. I; any iuch proceedings, the 0wner shall be
required to pay the costS , expenses , and attorney t s _ fees
incurred for fifing the 1ien, and in the event of foreclosure
proceedings, all aa-aitional c6stS, aI1 expenses, qnd reasonable
ittorneyti i""s incurred. The Owner of the Lot being foreclosed
shall be required to pay to the Association the monthly common
assessment for the Lot during the period of foreclosure, and the
Association shall be entitled to a receiver during foreclosure.
The Association shall have the power to bid on the Lot at
fcrreclosure or other legaI sale and to acquire and hoId, Iease,
irrortgage, vote the yoteS aPpurtenant thereto, convey, or
otherwise deal with the same.\

(c) Any mortgagee holding a Iien on a Lot may PaL Pyt
shall not be requiied to PaY, any unpaid Common Expenses payable
with respect io such Unit, and upon such paytnent, Su9\
encumbranier shall have a lien on such Unit for the amount paid
in the same rank as the lien of his mortgage or encumbrance
without the necessity of having to record a notice or claim of
such lien. The Association shall report to the mortgagee of a"
Lot any unpaid assessment remaining unpaid for longer- than
thirty days after the same is due; provided, however, that ?
mortgagee shall have furnished to the Association notice of such
encumbrance.

(d) The recorded lien may be released by recording a

Release of Lien to be signed by an officer of the Association on
behalf of the Association.

22. Ascertainabilit of Unpaid Cotnmon ExPenses

(a) Upon written request for a Statement of Account by an
Ownei or his agent, Prosp6ctive mortgagee or ProsPective grantee
of a Lot, th; Adoiiation by an 0fficer, Managing {Sent, oE

Resident Manager shaII furnish a written statement of the amount
of any unpald Common Expenses, the amount of the current
assessments, the dates thai assessments are d'ue, the amount foi
any advanced payments made, prepaid i tems. such aS insurance



. Boou l4?. prs"_Zo| 
-premiums and reserves therefore and any deficiencies in feGile

accounts, which statement sha1l be conclusive upon the
Association in favorof all persons who rely thereon in good
fai th. UnIess such request shall be complied with within
fifteen days after receipt of such written request, all unpaid
Common Expenses which became due prior to the date of such
re que s t sha 1 1 be subordi nate to the r ight s of the PerS on
requesting such Statement. A service fee of not more than
Seventy-Five Dollars shall be paid for furnishing the Statement
of Account.

(b) The provisions set forth in this paragraph shaII not
apply to the initial sales and conveyances of the Lots made by
Declarant, and such sales shall be free from aIl Common Expenses
to the date of conveyance made or to a date as agreed upon by
Declarant and Declarantrs grantee.

(c) Notwithstanding any other terms and provisions of this
Declaration, in the event of a default on the part of any Owner
under any first mortgage which entitles the holder thereof to
foreclose the same, dty sale under such foreclosure, including
delivery of a deed to such first mortgagee in lieu of
foreclosure shaII be made free and clear of any Iien granted to
the Association herein. Further, no first mortgage shall be
IiabIe for any unpaid common expense assessments accruing prior
to the time such mortgagee becomes the Owner of a Lot pursuant
to the remedies provided in its mortgage, whichever event is
last.
?3. Priorities of Association Lien for Common Expenses.

The Owner of a Lot may create a junior mortgage (junior to the
lienr- deed of trust, or other encumbrance of- i f irst mortgage),
liens or .encumbrances on his Lot; provided, however, that any
such junior mortgages, liens, or encumbrances shall always be
subordinateq.to the prior and paramount lien of the Association
for Common Expenses and aIl of the terms, conditions, covenants,
restrictions, uses, limitations, and obligations under this
Declaration, Association Articles of Incorporation, and By-Laws.
and provided, further, that such junior encumbrancer(s) shall
release, for purposes of restoration of any improvements upon
the encumbered Lot, all of his right, title, and interest in and
to tl,e proceeds under all insurance policies upon said premises
by the Association. Such release shaII be fuinished forthwith
by a junior mortgagee upon written request of the Association,
and if such request is not granted, such release may be executed

,t by the Association as attorney-in-fact for such junior mortgagee.
4%r. Destruc obsolescence - Association as

Attorney-in-

This Declaration does hereby make mandatory the irrevocable
aPpgintment of The Association as an attorney-in-fact to dealwith the property upon its destruction or damage, for its repair
and reconstruction or its obsolescence and to -maintain, repiir,
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and i.mprove the Lots, buildinsS, and Common Area. Title to any
Lot is declared and expressly made subject to the terms and
conditions hereof, and accePtance by any grantee of a deed or
other instrument of conveyance fron the Declarant or from any
Owner or grantor shall constitute apPointment of the
attorney-in-f.act herein provided. A11 of the Owners irrevocably
constitute and appoint the Association their true and lawful
attorney in theii- name, PIace, and stead for the PurPose of
dealing with the property upon its damage or destruction or
obsoleicence as is hereinafter provided. As attorney-in-fact,
the Association, by its President and Secretary or Assistant
Secretary or its other duly authorized officers or agents, shall
have fuII and complete authorization, right, and power to make,
execute, and deliver any contract, deed, or other instrument
with respect to the interest of a Lot Owner which are necessary
and appropriate to exercise the powers herein granted. Repair
'and reconstruction of the improvements as used in the succeeding
subparagraphs means restoring the improvement(s) to
substantially the same condition in which they existed prior to
the damage, with each Unit and the Common Area having
subs tant i aI 1y the s ame vert ical and hor i zontal boundaries as
before. The proceeds for any insurance collected shall be
avai IabIe to the Association for the purpose of repair,
restoration, reconstruction, or replacement unless the 0r+ners
and aII first mortgagees agree not to rebuild in accordance with
the provisions set forth hereinafter.

(a) In the event of damage or destruction due to fire or
other disaster, the insurance proceeds, if sufficient to
reconstruct the improvement(s), shall be applied by the
Association, as attorney-in-fact, to such reconstruction, and
the imqrovement(s) shall be promptly repaired and
reconstructed. The Association rhall have fu11 authority, right
and power, as attorney-in-fact, to cause the repair and
restoration of the improvement(s). Assessments for Common
Expenses shall not be abated during the period of insurance
adjustments and repair and reconstruction.

(b) If the insurance proceeds are insufficient to repair
and reconstruct the improvement(s), and is such damage is not
more than sixty Percent of the total replacement cost of all of
the Lots in this Subdivision, not including 1and, such damage or
destruction shaIl be promptly repaired and reconstructed by the
Association, as attorney-in-fact, using the proceeds of
insurance and the proceeds of a special assessment to be madeagainst aI r of the 0wners and thei r Lots. Such deficiency
assessment shaII be a common expense and made pro rata according
to the total number of Units in the Subdivision and shall be due
and payable within thirty days after written notice thereof.
The Association shall have fu11 authority, right nd powerr BS
attorney-in-fact, to cause the repair, replacement r or
restoration of the improvement(s) using failure of an Owner to
pay the assessment. The assessment provided for herein shall be
a debt of each Owner, a lien on his Lot and may be enforced and
collected as is provided in paragraph ZL. In addition thereto,
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the Association, a's attorney-in-fact, shall have the absolute
right and power to se11 the Lot of any Owner refusing or failing
to pay such deficiency assessment within the time provided, and
if not so paid, the Association shaII cause to be recorded a

notice that the Lot of the delinquent Owner shaII be sold by the
Association, as attorney-in-fact, pursuant to the provisions of
this paragraph. Assessments for Common Expenses shall not be
abated during the period of insurance adjustment and repair and
reconstruction. The delinquent Owner shalI be required to paY
to the Association the costs and expenses for filing the
notices, interest at the rate of fourteen percent per annum on
the amount of the assessment and all reasonable attorneyts
fees. The proceeds derived frorn the sale of such Lot shall be
used and disbursed by the Association, as attorney-in-fact, in
the fo1 lowi ng order :

I. For payment of taxes and special assessment liens in
tavor of any assessing entity and the customary expense
of sale;

Z. For payment of the balance of the Iien of any first
mortgage;

5. For payment of unpaid Common Expenses and all costs,
expenses, and fees incurred by the Association.

4. For payment of
order of and to

junior Iiens and encumbrances in
the extent of their priority; and

the

5. The balance remaining, if atrL shall be paid to the Lot
Owner.

(_c ) If the insurance proceeds are insuf f icient to repair
and reconstruct the damaged improvement(s), and if such damage
is more than sixty percent of the total replacement cost of all
of the Lots in this Subdivision, not including land, and if the
Owners reprc,senting an aggregate Ownership interest of fifty-one
percent, of the total number of Units in the Subdivision do not
voluntarily, within one hundred twenty days thereafter, make
provisions for repair, replacement, and reconstruction, whichplan must have the approval or consent of seventy percent, or
more, of the first mortgagees of record, then the Association
shall forthwith record a notice setting forth such fact or
facts, and upon the recording of such notice by the
Associationr s President and Secretary or Assistant Secretary,
the entire remaining premises shall be sold by the Associationpursuant to the provis ions of this paragraph, as
attorney-in-fact for all of the Owners, free and clear of the
provisions contained in this Declaratrion, the PIat, Articles of
Incorporation and the By-Laws. Assessments for Common Expenses
shall not be abated during the period prior to sale. The
insurance settlement proceeds sha1l be paid into separate
accounts, each such account representing one of the Lots. Each
such account shall be in the name of the Association, and shall
be further indentified by the Lot designation and the name of
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the Owner. From each SeParate account, the Association, aS

attorney-in-fact, shaIl forthwith use and disburse the total
amount iof each)'of such accounts, without contribution from one
account to another, toward the partial or full payment -of th9
lien of any first mortgagee against the Lot represented by such
separate account. Th;reaftei, each such account sha1l be
subplemented by the apportioned amount o_f !h" Proceeds obtained
frLir the sale bf the -ehtire property. Such apportionment sha1l
be made pro rata based upo-n the total number of Units in the
Subdivisibn. The total funds of each account shal1 be used and
disbursed, without contribution from one account to another, by
the Association, as attorney-in-fact, for the Same.PurPoses -anqin the same order as is Provided in subparagraph (b) I through 5

of this paragraph. 
.

(d) In the event of such damage or destruction under'subparagraph (c) of this paragraph, and if a plan for repair,
replacement, and reconstruction is adopted as therein Provid-ed,
then alI of the Owners shall be bound by the terms and other
provisions of such plan. Any assessment made in connection with
such plan shall be a common expense and made pro rata according
to the total number of Units in the Subdivision and shall be due
and payable as provided by the terms of such pIan, but not
sooner than thirty days after written notice thereof. The
Association shal1-have'fuIl authorit)r, right and Power, as
attorney- in-fact, to cause the repair, replacement, or
restoration of improvements using aIl of the insurance proceeds
for such purposes, notwithstanding the failure of an 0wner to
pay the assessment. Assessments for Common Expenses shaIl not
be abated during the period of insurance adjustment and repair
and reconstruction. The assessment provided for herein shall be
a debt of each Owner and a lien on his Lot and may be enforced
and colFected as i s provided in paragraph ZL. In addition
thereto, the Association, as attorney-in-fact, shall have the
absolute right and power to se11 the Lot of any Owner refusing
or failing to pay such assessment within the time provided, and
if not so paid, the Association shalI cause to be recorded a
notice that the Lot of the delinquent Owner shall be sold by the
Association. The delinquent Owner shall be required to pay to
the Association the costs and expenses for filing the notices,
interest at the rate of ten percent per annum on the amount of
the assessment and aI1 reasonable attorneyts fees. The proceeds
derived from the sale of such Lot shall be used and disbursed by
the Association, as attorney-in-fact, for the same purposes and
in the same order as is provided in subparagraph (b),1 through
5 of this paragraph.

25. Registration of Mailing Address.

Eac register ress wi th the
Ass tices or be served uPon
an a sent, by m d, addressed in
the t ratsuch
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created by this Declaration and the
thi s Declaration is revoked in the
in paragraph 17 of this Declaration,

the 'manier- and as is Provided in
paragraph Z4 of this Declaration.

The separa te Lots estates
PIat shatl continue uncil
manner and as is ProYided
or unti 1 terminated in
subparagraph (c) or (f) of

?7 . Condemnat ion.

If at any time or times during the continuance of the Lot
Ownership pursuant to this Declaration, alI or any part of the
Subdivision shall be taken or condemned by any public authority
or sold or otherwise disposed of in Iieu of or in avoidance
thereof, the following provisions of this Article shall apply:

(a) Proceeds. A11 compensation, damages, or other proceeds
therefrom, the sum of which is hereafter called the
'rCondemnati'on AwardtrshaIl be payable to the Association.

(b ) Complete Taking.(1)- In the event that the entire Project is taken or
condemned, or sold or otherwise disposed of in lieu of or in
avoidance- thereof, the Lot Ownershi.p Pursuant hereto shal I
terminate. The Condemnation Award sha1l be apportioned among
the Owners on the same basis of each Lot Unit 0wnerrs interest
in the Common Area, provided however, that if a Standard,
different from the vilue of the property as a whole is emplgYea
as the measure of the Condemnation Award in the negotiation,
judicial decree or otherwise, then in determining such shares
the same standard shall be employed to the extent it is relevant
and appl icable.

(2) 0n the basis of the principle set forth in the
last _ preceding paragraph, The Association shall as soon as
practicable aeteimine itre share of the Condemnation Award to
wtrictr each Owner is entitled. Such shares shall be paid into
separate accounts and disbursed as soon as precticable in the
same mannertgrovided in Sub-paragraph 26 (b), (1) through (5).

(c) Partial Taking. In the event that less than the entire
Subdivision is taken or condemned, sold or otherwise disposed of
in lieu of or in avoidance thereof, the Lot 0wnership hereunder
shalI not terminate. Each Owner shall be entitled to a share of
the Condemnation Award to be determined in the following
manner: as soon as practicable the Association shal1 reasonably
and in good faith, allocate the Condemnation Award between
compensation, damages, or other proceeds and shalI apportion the
amounts so allocated among the Owners as follows: (i) the total
amount allocated to taking of or injury to the Common Area,
shall be apportioned among th: Owners on the basis of each
Ownerrs interest respectiv-ety in the Common Area: (ii) the
total amount allocated to severance damages shall be apportioned
to those Lots which were not taken or condemned ; ( i i i ) the
respective amounts allocated to the taking of or injury to a
particular Unit and to the improvements an Owner has made within
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(a) The property is hereby restricted to single-family
residential uses related to the convenience and enjoyment of
such residential use. No buildings and structures sha11 be
moved from other locations onto said premises, and no buildings
other than buildings shown on the PIat (filed or to be fifed)
shall be erected or constructed on the property except by yote
of a majority in interest of the Lot 0wners. No structures of a
temporary character, trailer, basement, tent, shack t Earage,barn, or other outbuilding shalt be used or permitted to be kept
or stored on any portion of the premises at any time either
temporarily or permanently.

(b) Notwithstanding any provisions contained to the
contrary, it shaII be expressly permissible for the Declarant,its agents, employees, and contractors to slaintain during the
peri.od of construction and sale of the Lots, upon such portion
of the property as Declarant may choose, such iacititiei as inthe sole opinion of the Declarant may be reasonably required,
convenient or incidental to the construction and sale or rentalof Lots and interests, including, but without limitation, a
business office, storage area, construction yards, sigtrs, modelu1i!s, sares office, construction office, parking areas, andlighting.

(c) N*g advertising signs, including a rtFor Rentil or t'For
SaIe'r sign, nor billboards, unsightly objects or nuisances shall
be erected, placed, or permitted to remain on the premises, nor
sharl the premises be used in any way or for any purpose which
may endanger the health, or unreasonably disturb the Owner of
lny Lot or any occupant thereof. Except as provided that the
foregoing covenants sha11 not apply to tne business activities,
signs, and billboards or the construction and maintenance ofbuildings and improvements, if arrrr of the Dectarant, its
agents, contractors and assigns during the construction and sale
and. rental period and of the Association, its successors and
lssi8trs, in-- furtherance of its powers and purposes ashereinafter set forth.

(a) No nuisances sha1l be allowed on the Subdivisionpropefty, nor any use or practice which is the source of
annoyance to residents or which interferes with the peaceful
enjoyment or posession ang proper use .o!- tfr,9..,,pf.gpeIty by 

- 
itsresident. Atl p?It: of thg prope-rty shhll -U^u,rL$pjr"kebt in a clean

-..+I*r!rr+i!q;5i ,., -. , .and sanitary condition, and no iubbish.,*.; la'rbage be
No Uni tallowed to accumulate nor any fire V^r J 9. flv Vltl I

Owner shall permit any use of his'UnIt'oi niake use of the CommonArea which wi I 1 increase the rate of insurance upon the
Subdivision. The Association shall adopt By-Laws and Rutes and
Regulations relative to abatement and enjoinment of nuisances.

(e) No immoral, improper, offensttU'; or unlawful use shal1
be permitted on or made of the Subdivision or any part thereof.
AII valid laws, ordinances and regulations of all governmental
bodies having jurisdiction shall be- observed.

r
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Directors concerning and governing the use of the Common Area.
Such rules and regulations shall be furnished to Unit Owners
prior to the time that they become effective. Such rules and
regulations shall be uniform and non-discriminatory.

(g) Except as otherwise provided in this Declaratlon and
except for those improvements erected or installed by Declarant
and additions thereto under and by Supplement, Do exterior
additions, alterations or decorating to any buildings, nor
changes in fences, hedges, walls and other structures shall be
commenced, erected or maintained unti I the plans and
specifications showing the nature, kind, shape, heights,
materials, location and approximate cost of same shall have been
submitted to and approviil in writing as to conformity and
harmony of external design and location with existing structures
in the Subdivision by the Board of Directors of the Association
or by a representative designed by the Board.

32. Association Right to Acquire Additional Property.

The Association may acquire by purchase or otherwise and hold
for the benefit of all of the Lot Owners, real, tangible and
intangible personal property and may dispose of the same by sale
or otherwi se. The benefi cial interest in any such property
shaIl be owned by all of the Lot Owners, and such interest
therein shal1 not be transferable except with a conveyance of a
Lot. The conveyance of a Lot shall transfer to the grantee
0wnershiB of the grantorrs beneficial interest in all such
property interest wi thout any reference thereto in the deed.
The transfer of title to a Lot under foreclosure shall entitle
the purchaser to the beneficial interest in such property
associated with th'e foreclosed Lot without any reference thereto
in the deed.

53. General Reservations.

(a) Declarant reserves the right to establish easements,
reservations, exceptions, and exclusions consistent with the Lot
Ownership of the Subdivision and for the best interests of alt
of the Lot Owners, including the Declarant, in order to serve
the entire Subdivision.

(b) Notwithstanding any other provisions expressed or
impl ied to the contrary contained in the Declaration, the
Articles of Incorporation or By-Laws of the Association,
Declarant reserves the right to exercise the rights, duties, and
functions of the Board of Directors of the Association until 55
Lots have been sold or June 1, I985, whichever shall first occur.

54. Reservation to Enlarge and Supplement the Subdivision.
(a) Declarant, for itself, its successors and assignS,

expressly reserves the right to enlarge' this condominium
Subdivision by submitting additional real .property (wnicn is
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described on Exhibi.t B attached hereto and incorporated herein
by reference) and recorded Supplement to this Declaration and by
filing for record 'an additional section or supplement to the
PIat. The reference to the Plat and Declaration in any
instrument shalI be deemed to include any supplements to the
PIat and Declaration without specific reference thereto. This
right to enlarge and supplement this Subdivision shall remain in
existence for ten (I0) years from the date of the recordation of
these Declarations, at which time, such right shall Iapse and be
of no further force ar.d,-effect.

(b) Such Supplements to this Declaration shall proyide for
a division of such additionally submitted real property and

'improvements to Lots. Each Unit shaII be separately designated,
and each building sha1l be identi.fied by a symbol or designation
dissimilar to any other building in the Subdivision. All Owners
of Lots in this Subdivision, as may be expanded, shall have a
non-exclusive right in common with all of the other Owners to
use the sidewalks, pathways, driveways, recreational facilities
and all other Common Area within this entire Subdivision so
designated on the Plat and all amendments and Supplements
thereto.

(c) Except _ai may be otherwise provided by the provision of
such Supplement (s ) to thi s Declaration, a1 I of the provisions
contained in this declaration sha1l be applicable to such
additional Lots submitted to this Subdivision.--

(d) As additional Lots are submitted to this Subdivision
and in order that the Common Expenses of this Subdivision be
shared proportionatery and equi tably by the owners of the
ini tiaIIy submitted Lots and the 0wners of all subsequentlysubmitted additional Lots, the common Expenses shail be
prorated, based upon the number of Lots owned by each Owner in
!h" Project. Further, each Lot, regardless of the number of
Owners, shall be entitled to one vote for all purposes hereunder
and shaII not change by the enlargement of ttre-subdivision or
othe rwi se .

\
(e) Each Owner shall have the non-exclusive right, togetherwith all othe_r 0wners, to use arl common areas, open spaces,recreational facitities, grass and landscaping areas and a1lother areas in- the Project which are not herLin specificallydedicated to the use or less than alr of the Owners. This'easement shall be irrevocable and shall be for the purposes of

egress and ingress, recreational and social use and snafl applyto all property hereafter committed to this subdivision.
(f) It is ggr-rtemplated that additional Iands or air spacereflected on Exhibit B wiIl ultimately be committed to ttris

Proj ect , but the Declarant, its appointees, successors and
assigns, shal1 have no affirmative obligation to do so. Therights of the Declarant, its appointees, successors and assigns,
as described in Paragraph 51 hereof, sha11. apply to all
properties which are added to this Project in accordance with
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these provisions relating to enlargement thereof. Therefore, by
way of example, the Declarant, itS appoiltees, .S-uccessors, and

"stigns shail manag6 the entire Subdivisi.on until such time as
all 6f the Lots in-the entire Project as enlarged, from time to
time, are sold, or January 1, I985, whichever shal1 first occur'

35. TitIe Subject to Declarantts Reservations.

TitIe to and Ownership of each Lot is expressly subject to the
reservations set forth in this Declaration.

36. Acceptance of Provisions of A11 Documents.

A Contract for Purchase and the conveyance or encumbrance of a

Lot shal 1 be deemed to include the acceptance of alI of the
provisions of this Declaration, the Articles of Incorpor?-ti9n
ind Association By-Laws, and Rules and Regulations, and shall be
binding upon the purchaser, grantee or encumbrancer without the
necessity- of inclusion of such an express Provision in the
instrument of conveyance or encumbrance.

37 . General.

(a) If any of the provisions of this Declaration or any
paragraph, Sentence, clause, phrase or word, or the aPplication
thereof- in any circumstances be invalidated, such invalidity
shall not afiect the validity of the remainder of this
Declaration, and the aPplication of any such provision,
paragraph, sentence, clause, phrase or word in any other
ci rcumstsnce shal1 not be af f,ected thereby.

(b) rrDeclarantrt orrrDeclarantstras used herein means the
named Declarant, its successors and assigns.

(c) The provision of this Declaration shaII be in addition
to and supplemental to all provisions of Iaw.

(d) Paragraph titles are for convenience of reference and
are not intended to limit, enlarge, or change the meaning of the
contents of, the vari ous paragraphs.

(e) Until January 1, 1985, the following actions will
require the prior approval of the Federal Housing Administration
or the Veteranrs Administration: the acquisition of additional
real property by the Association, dedication of Common Area, and
amendment of this Declaration.


